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’ PLAINTIFFS DEFENDANTS Knapp, J. 


SHELTON, LEONARD ' TAYLOR, LARRY- Warden, Metro- 
politan Correctional Center 
SLEGLER, MAURICE- Cha ixman, 
United States Board of Parole 
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Petition for writ of heabeas corpus. 
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The Legal Aid Society-Federal 
Defender Services Unit 

U.S. Courthouse, Foley Sq. 
New York,N.Y. 10007 
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on -Vs- arry iaylor,etc. e€ ano. 
PROCEEDINGS 
Filed Petit ion for wait “of habeas | corpus. 
Filed ORDER TO SHOW CAUSE- re: petition & writ ofhabeas COEpUt, w/st 
ret: 10-23-75. Knapp, J. 
Filed Petitioner's memorandum of law in support of a petition for 
asc L 
Filed k's alaaeandee 62 Lew in opposition to petition for habeas 
Corpus. 
Filed Order that pursuant to rule 17(b),Fed. R.Cr.P. a subpoena to be 
issued upon William Edwards 
2901 Clinton Street 
Camden,New Jersey 08105, the costs incurred by 
the process & fees of the witness so subpoenaed shall be paid 
in the same manner in which similiar costs & fees are paid in 
cases of witnessed subpoenaed on behalf of the Govt. A 
certified cery of the order is to be furnished to the U.S 
marshal. Knapp,J. m/n 
Filed Order, that th» Warden of the Metropolitan Correctional Center 
150 Park Row, N.Y., retain the custody of petitioner at that 
institution until further order of this court or until the 
release of petitioner on parole pursuant to a final decision 
of the United States Board of Parole whichever shall occur 
earlier. Knapp, J. 
Filed Order that the Warden of the Metropolitan correctional center 
produce the petitioner Leonard Shelton before this court on 
Oct. 28-1975, at 4314 p.m. in room 1105 of the US.Court house 
Foley Square,N.Y. Knapp, J. fi: 


Filed Yrue copy of order of writ of habeas oon filed 10-28-75. 
Filed Petitioner’ 8 reply memorandum of law. 


Filed supplemental aitidavit of P.S.Bamberger in support of petition 
for writ of habeas corpus. 


led Writ of Habeas Corp. Ad Testificandum for Leonard Shelton 
12-16-75 Writ satisfied. Knapp,J. 


Filed Petitioner's supplemental memorandum of law. 
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ox relief anc dismiss the petition. So Ordered. 
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Anow all Gen by these Presents: 


. “ : 
It having been made to appear t the United Sta Board Sh PAYELSM DY 
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LOMA FROME OM nan ccceceseeeresnnneerssnneereenp Register NOMA SLIS— 133 , 2 prisoner in 
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~U,..[ -..Poniltentlary,_Lowisburg¢,.. ck 
is | digas to be PAROLED, and that there is a reasonable probebill ty aint het SIL L RE MAIN AT 
LIBERTY WITHOUT VIOLATING THE LAW S, and it being the opinion of the said United States Board of 


Parole that the release of this person is not incompatible with the welfare of sociery, it is ORDERED by the 


said United States Board of Parole that he be PAROLED on. 
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and that he remaio within the limits of... District..of Yaw Jersey 
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;orin the event of a committed fine or a committed fine and costs, until 
d , 
the same have been paid or he has been discharged under the provisions of Section 3569, Title 18, U.S. Code. or 
r & P , ’ 
until other action may be taken by the said United States Board of Perole. 


Given under the hands and the seal of the United States Board of Parole 


ge Get......... day of .......... ROvormsay............., nineteen hundred ; ind . Seventy. 
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on OrricerC... Alexander. .Bheiner, .CUSPO,..11 
This CERTIFICATE OF PAKOLE will become effective on the date of relense shown on the reverse 
side. If the paralee’s continunnce on pvole becomes incompatible with the welfare of society, or if he fails 
to comply with any of the conditions listed on the reverse side, he may be retaken on a warrant issued bya 
Member of the Board of Prsole, and reimprisoned pending a herring to determing if the parole should be 


CONDITIONS OF PAROLE 


1. You shall go directly to the district showa on this CERTIFICATE, OF PAROLE (unless released to the custody 
of other authorities). Within three days after your arrival, you shall report to your parole adviser if you have one, and 
S to the United States Probation Officer whose name appears on this Certificate. ; ae 

2. If you are released to the custody of other authorities, and <fter your relzase from physical custody of such au- 
thoriciés, you are unable to report to the United States Probation Officer to whom you are assigned within three days, 
you shall report instead to the nearest United Scates Probation Officer. 


3. You shall not leave the limits fixed by this CERTIFICATE OF PAROLE without written permission from the : 
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probation officer. . 


_4. You shall notify your probation officer immediately of any change in your place of residence. 

5. You shall make a complete and truthful written report (on a form provided for that purpose) to your probation of- 
fiser between the first and third day of each month, and on the final day of parole. You shall also report fo yuur pro 
bation afficer at other times as he directs. 

~ 6. If in any emergency you are unable to get in touch with your parole adviser, of your probation officer of his 
office, you shall communicate with the United States Board of Parole, Department of Toadies. Vashingtoa, D.C. 20537. 

- 2. You shall not violate any law. You shall get in touch immediately with your probation offices or his office if 
you are arrested or questioaed by a law-enforcement officer. 

_ 8. You shall not enter into any agreement to act as an *"informer’ 
agency. 

-9. You shall work regularly unless excused by your probation officer, and support your legal dependents, if any,te 
the bese of your ability. You shall repore immediately to your probation officer aay changes ia employment. ; 

10. You shall not drink alcoholic beverages to excess. You shall not purchase, possess, use, of administer aati- 
huana of narcotic of other habit-forming or dangerous drugs, unless prescribed or advised by a physician. You shall 

_ noa Frequent places where such drugs are illegally sold, dispensed, used or given away. ; 

11. You shall not associate with persons who have a cciminal record unless you have permission of your probation 
officer. Noe shall you associate with persons engaged in criminal activity. eu 

12. You shall not have firearms (or other dangerous weapons) in your possession without the written permission of 
your probation officer, following prior approval of the United States Board of Parole. 


* of special agent for any law-enforcement 
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I have read, or had read to me, the foregoing conditions of parole. I fully understand them and know that 
if I violate any of them, I may be recommitted. I also understand that special conditions may be added or 
modifications of any condition may be made by the Board of Parole at any time. : 
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(os UNITED STATES DEPARTMENT OF JUSTICE 
United States Board of Parole 
WASHINGTON, D.C. 20537 


.° ' } Be 
WARRANT 
To Ary Federal Officer Authorized To Serve Criminal Process Within the United States: 
WHEREAS, _Leonard Shelton #A-34195-NE SE to poe een was sentenced by the United 
Seiten District Court for the tect 2S ee teen 
a sentence of Wee 5 an ene WA, ]WONENS 006 8 


days for the crime of .. Bank RObberY ee BE 


end was on he... ONG ee ; i. released on parole 


hin the United States Penitentiary, Lewisburg, Pennsylvania, with 2,393 
dave seuainiy to be served. = 


AND, WHEREAS, reliable information has been presented to the undersigned Member of this Board 

_ that said paroled prisoner named in this warrant has violated parole; 
Now, TiHeRcrore, this is to command you to execute this warrant by taking the above-named, 
wherever found in the United States, and hold him in your custody until he has been afforded a pre- 


liminary interview with a person designated by the Board of Parole, and until authorized to transport 
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him as ordered. 
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How rit, a UNITEO STATES MARSHAL 
Anthony T. Greulsi, U. 5, faraiial 


Post Ofsice Pull ‘last, Neu 


Date: July 23, W7L 


Rez. Incaard “lt ‘ton, A-2N19S-1E Violation of Parole 


We have 4 warrant/chid the above-named defondant who is reported 


‘to be in your custody. 


Please place a _detainer against this person for us, and advise this office 


of the release date in order that a deputy United States Marshal may be present 


to take him in custody on our writ. 
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ges 4 this subject is transferred froa your custody before release to us is 


possible, ploase let us know the place of confincmont and send this detainer on 


with your papers in the case. 
Ploase acknowledge receipt of thi; dotainer on the carbon copy attached and 
-return same to me in the enclosed self..2ddressed onvelops. 


Thank you very much for your coctp ration. 
RECEIPT 
—— —— Very truly your's, 
Date Detainor Placed; _—. 4 ee wee ae 
mihomyg T, Grech 
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Warden - : 
New Jersey State hrison 
Leesburg, tlew Jersey 
SHEZLTOY, Leonard 
34195-133 
51241; E Unit 


Tee esse ue r , ** 


Dear Sirs -. ar OO ae oe ae, a so % 2 
The aBove named individual who is presently serving sentence: 

in your institution is wanted by this office as a Parole violator. 

The U.S. Soard of Parole issued a violator warrant on 

July 23, 1971. ' 


* t . 

In order that his case may be reviewed in this office, will 
you please furnish us with a report on his progress and adjustrent. 
Also advise ig he is scheduled to appear before your Parole Zoard, 
and if so, then. If his case has been acted on advise us of the 
results, and vhether or not a release date has been set. 


Sincerely yours, 


JES R. PACE 
Parole Fxecutive 


* ; -4 


. STANLEY 8B. KRUGER 
*; . Case Analyst 
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cet Leonard Sheltca 
" ,',- New Jersey State Prison © 
* @S5iz4is & Unit 
Leesburg, New Jersey 08327 
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May 10, 1972 SS 


James R. Pace 

Parole Executive 

United State Board of Parole 

Washington, 0.C. 29537 

Rez SHELTON, Leonard 
Reg. No. 34195-133 
State No, 51241; E Unit 


. 


Dear Sir: 


« The above named inmate, who is presently incarcerated in this inst- 
, f y 
itution, is serving a term of 6-8 years. for Robbery. His earliest 
parole eligibility date as a second offender is March 9, 1974. 


Shelton was received in the New Jersey Prison System on 12-22-71, 
and was transferred to Leesburg on 2-24-72, Subject is presently 
working in our clothing industry, and is considered to be a very 
satisfactory worker. Shelton is presently an active member of 

the A.A. chapter at this institution, and has also applied for the 
college program offered at Leesburg. An overall evaluation of 
this man's adjustment at Leesburg State Prison is excellent. 
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If I can be of further assistance to you, please direct your corr- 
espondence to me, 


With best wishes, I remain 
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Pau} B./Jankins 
Classification Officer 
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UNITED STATES DE? ARTMENT OF JUSTICE 
United States Board of Parole 
Washington, D.C. 20537 


Order 


LEONARD SHELTON 
Register Number. 34195-). 


Institution 
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In the case of the above-named, the Board (or its Youth Correction Division) 
in its offices in Washington, D.C. has carefully examined all the information at 
its disposal and the following action with regard to paroie, parole status, or 


mandatory release status is hereby ordered: 


Warrant issued July 23, .1971. 
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Re: SHELTON, Leonard 
Reoge HOe 3419-133 
Stata No, 51241 


The above named individual who is 
_presently serving sentence in your institution 
4s wanted by this office as a violator. 


“* 


* 
. Te U.S. Board of Parole issue¢ 
r warrant on July 23, 1971. 
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‘ In order that his case may be re- 


viewed in this office, will ges please furnish 


us with a report on his progress and adjus 
Also, advise if he is schaacied to appear be 
your Parole Board, and if so, when. If his 


has been acted on advise us of the POGULtS s 
whether or not a release date has been set. 


Sincerely, 


STEV VAD, oN STON 
VtSA: VALET IT 


Sarole Executive 
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STANLEY B. KRUGEF 


Case Analyst 
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State of New Jersey cee eT. 


STATE PRISON, LEESSURG Med 
LEESBURG, N. J. 08327 


tire Steve ©. Jolisston, Parole Executive 
United States Jeourtment of Justice 
United States Borrd of Parole 


Voshington, 5.¢, 29537 


RE: SHELTON, Leonard 
Reg. #34195 -133 


NUJSP #5124] ss 


ear Sirs i , 
Pleazc be ‘ised that the above named inmate w is received 

et Stata Ms ison, Ti =~ on on 12-22-7] and is serving a term of 6-8 years fo? 

fir *:-f sery. Cheites was transferred to State Prison Leesburg on : , 

2a. fF. Subject ¢ scheduled to appear before the New Jersey State 4 

Porole Foard in Fydm-oay of 1974, . 


eSsimest Lo work jn the state Use Clothing Industry. His per formance 
i és bas beun escsoti mally good. His behavior and attitude 
b> 


: i & institution on a whole, has been very 
satisfactory. Ne hat coruitted only one infraction of the rule 
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Since Stolto:'s orrival at this institution, he has t Pen 
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sn June, 19/7, Sholton enrolled in the Mercer County Community 
‘- + a > a ° * . 
eoelese Pregrim ut ths sestitution. His academic performance has been 
Batis ‘tory oad ho bes sived passing grades in all courses tat en. 
Sulssici hepes to Ciaapinig. {11 requirements for his associate degree 
before velbsse froa Mew 2! ey. 

Breed oh my knw?’ ige of this man from personal observation and 
‘atevicuw, IT would term his ‘overall progress and adjustment here as 
Rucctigore, ; 

fith Gest wishes, Y remain 

Very trytty yours, 
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nr. Leonard Shelton - - 
fed. NO. 34195-133 State No. NJSP 51241 


State Prison, Leesburg 
Leesburg,: New Jersey 08327 
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This acknowledges your recent letter to the Board 
concerning the status of your casGe oe 3 : 
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Please be assured that the Board has considered 
carefully the information in your letter, but has 
determined chat no favorable actien be taken at this 
time. Your letter will again be reviewed by the Board 


at the time of any future review. ee : 
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January 18, 1974 
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Me. Leonard Shelton 

Reg. No. 34195-133 State No. NUSP 51241 
E Unit 

State Prison 

Leesburg, New Jersey 08327 


Dear Mr. Shelton; 


This acknowledges your recent letter to the Board 
concerning the status of your case. 


Please be assured that the Board has considered 
carefully the information in your letter, but has de- 
termined that no favorable action be taken at this 
time. Your letter will again be reviewed by the Board 
at the time of any future review. 


Sincerely yours, - 
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STEVE D. JOBENSTON 
Parole Executive 
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Leonard Shelton 
United States Depart Fed.No. 54195-1353 
United States Board of Parole State Noe 5124T 
Washington, D.C. 20537 State Prison, Leesburg 
Leesburg, New Jersey 06327 


Dear Mr. Johnston: 


[ understand my case will be reviewed in June, T97- 
With that in mind, could you please send a request to this 
gjnstitution for a report on my progress and adjustment. 
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a full time student in Mercer Community College 
rogram. He is a Comminity Service major and is 
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William Edwards 
Counselor 


Prison Education Network 
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Our file indicates that your next scheduled review 
1975. Unless we are in receipt of new 


is in January 
significant information, we paan to review you again in 


January, 1975. 


Sincerely, 


John Sicoli 
Senior Analys® 
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NOTICE a ae de oe NOTICE ROUT TC 


IP YOU HAVE COMPLETED 2 YEARS OP COLLEGE AND ARE ELICIBLE 
FOR FULL MINIMUM TODY, YOU tMAY APPLY FOR CONSIDERATION 


FOR THE STUDY RELEASE PROGRAM FOR SPRING 1975. 


IN THE EVENT YOU ARE INTERESTED, PLEASE COMPLETE THE FORM 
BELOW AND MAIL IT TO ME. EVEN IP YOU HAVE ALREADY APPLIED, 


I REQUEST THAT YOU RETURN THIS FORM. 


WE CANNOT GUARANTEE AT THIS WHAT THE PROGRAM WILL BE. 
HOWEVER, WE WOULD LIKE TO KNOW JUST WHO IS INTERESTED-- 
HENCE MY REQUEST TO COMPLETE THIS FORM. THANK YOU. 
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had to get the money. As a result, I committed 


ing an inoperative replica of a gun. 


Sworn to before me 


day of December 
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Notary Public 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SG) 9 
Petitioner, : ff G1 


—- against - 


LEONARD SHELTON, 


LARRY TAYLOR, Warden, : MEMORANDUM AND ORDER 


Metropolitan Correctional Center, - 
150 Park Row, New York City; and : 75 Cine 


MAURICE SIEGLER, Chairman, 
United States Board of Parole, 


KNAPP, D.J. 

Leonard Shelton brought this petition aA writ of 
habeas corpus in this court pursuant to 18 U.S.C. 
challenging the validity of a detainer that had been lodged 
against him by the United States Board of Parole while he was 
incarcerated in the New Jersey State Prison. The detainer 
was lodged as a result of Shelton's having pled guilty to a 
felony in New Jersey Superior Court while he was on parole from 
a sentence imposed following his conviction in the United States 
District Court for the District of New Jersey. Shelton filed this 
petition while in federal custody at the Metropolitan Correctional 
Center shortly after being released to the Parole Board by the 


New Jersey prison authorities. 


We held a hearing at which we directed the Parole Board 
to grant Shelton an immediate hearing on his parole status. Shortly 


thereafter the Parole Board released him from custody, but continued 


him on parole without giving him credit for the time he served in 


New Jersey state custody. 


Shelton challenges the Parole Board's policy of filing 
detainers on parolees imprisoned for state offenses but refusing to 
hold hearings to decide whether or not the prisoners’ parole should 
be revoked until after the state sentence has been completed. Shelton 
claims that this policy inevitably results in the parolees’ receiving 

1 
no credit for the time spent in state custody cee any federal 
parole violator sentence imposed and that this policy denies him the 
due process rights guaranteed in Morrissey v. Brewer (1972) 408 U.S. 
471. Shelton claims that the federal detainer caused him to be 
denied access to certain New Jersey state rehabilitative programs 
which would otherwise have been available to him,a "grievous loss”. 
He asks that we direct the Parole Board to give him credit for time 
he has already spent serving his New Jersey pee so that in 


effect his federal parole violator sentence will be deemed to have 


run concurrent to his state sentence. 


We agree with those counts which have criticized the 
Parole Board policy challenged here. Jones v. Johnston (3/23/76 


BoC.) Civ.) Now 74-T51L7 OP ae kg BeSs Oe. £8) Habe ¥. 


Revis (7thCixr. 1975) 520 FF 2a oa2. (mandate withdrawn). But see 
Gaddy v. Michael (4th Cir. 1975) 619 F.2d 699% Moody v. Daggett (10th 
Cir. May 7, 1975) No. 75-1199, cert. granted March 1, 1976 44 U.S.L.W. 


<2 te U.S. - We find, however, that we are unable to 


grant the relief requested because we have no jurisdiction pursuant 


to 18 U.S.C. §2241 over the detainer in question or its consequences. 


Any challenge to the detainer, we believe, must be brought in the 
United States District Court in New Jersey - the district where 
the detainer was lodged and where the original federal sentence was 


3/ 


imposed. 


Accordingly, we must deny Sheltc 's request for relief 


and dismiss the petition. 


SG ORDERED. 


Dated: New York, New York 


August 3, 1976. 


WHITMAN KNAPP 


FOOTNOTES 


The government contends that this result is not inevitable 
claiming that the Parole Board has power to impose the parole 
violator sentence retroactively and thus can give credit for 


time served in state prison. Pointing to the parole regulations, 


Shelton disputes this contention. We find it unnecessary to 
resolve this dispute, although we note that the government has 
not shown us a single instance in which the Parole Board hes 
in fact imposed a parole violator sentence retroactively. 


Shelton asks us to compute the amount of time for which he 
should be credited variously according to three different 
theories of relief. In view of our conclusion that we have no 
power to grant any relief we do not decide how the time should 
be computed. 


Shelton did in fact file a petition for writ of habeas corpus 
in the United States District Court for the District of New 
Jersey in October, 1974. That court had not rendered its 
decision by late October,i975 when Shelton was first before 
us. However, on dune 17, 1975, in an unreported decision,the 
Third Circuit held that the Parole Board policy in question 
here is not invalid. Orr v. Saxbe No. 75-1042. 


